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AMENDMENT TO LEASE.

THIS AMENDMENT made as of the & day of Neehvugy, (1977-

3
BETWEEN: -

HER MAJESTY THE QUEEN, in right of Canada,
as represented by the Minister of Indian
Affairs and Northern Development, (referred
to herein as the "Minister™)

hereinafter referred
to as the "LESSOR"

- and -

SARCEE DEVELOPMENTS LTD,, a body incorporated
under the laws of the Province of Alberta,
with its office located at R.R. #3, in the
City of Calgary, in the Province of Alberta,

hereinafter referred
to as. the "LESSEE"

WHEREAS the parties hereto entered into a certain
Indenture of Lease dated the 6th day of September, 1974, a

true copy of which is annexed hereto as Schedule A", and;

WHEREAS the parties have agreed to the following

-amendment of the aforementioned Lease;

NOW THEREFORE THIS INDENTURE WITNESSETH that in
consideration of these covenants and the terms and covenants
of the Lease and of the sum of $1.00 paid by the Lessee to
the Lessor, the receipt of which is hereby acknowledged, the

Lessee and Lessor do agree to amend the aforementioned Lease

as follows:

1. The said Lease is hereby amended by adding immediately
after paragraph 4.01, the following fugther paraéraph:
"4.01.01 Expenses approved of by the MiniStéﬁy@gsgd
referred to in paragraph 4.0l(ii)-ab0ve; shall iﬁclude,
but not be restricted to:
(i) outgoings of the Lessee of every nature and
kind whatsoever which are incurred, expended or

set aside from time to time to eaxrn the aggregate



annual revenue;
iii) payments made to reduce or extinguish any
indebtedness (including interest and expenses
relating thereto), incurred with respect to any
loan or loans made to the Leséae'by a lender, Qith
the approval.of the Minister (such an indebtedness
being hereinafter referred to as an "Approved
Indebtedness"), and the Minister, upon éranting
his approval, may direct that the indebtedness
payable to any one such lender shall be paid in
priority to any other such loan indebtedness of
the Lesseé;
(iii) any amount for which the Lessee has set
up as a reserve in its books for the ﬁayment for
future operating or capital funding.until such
reserve is no longer required by the Lessee for
future operating or capital funding, at which
time such reserves shall be included in the
aggregate annual revenue of the Lessee".
2. Section 4.03 is herebf amended by adding thereto
immediately after the word "whétsoever", the fﬁpthef words "ex-
cept to the-ﬁxtent permitted by Scction 4.01(ii)", so that the
said section shall read:
"S8ection 4.03.. The Lessee shall pay the rent 6n
the due dates without. any deduction whatsoever except
. to the extent permitted by Section 4.01 (ii)."
3. There shall be added immediately after Section 7.01,
the following: )
"7.01.01. The Lessee may grant a sublease of all
Oox any part of the within lands for the unexpired
-residue of the term of the within lease, except the
last day thereof, to a lender to whom an Approved

Indebtedness is payable by the Lessee, as security
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for such Approved Indebtedness and such sublease
shall not be required to comply with the provisions
of Séction 7.01 hereof if the Minister shall consent
to or approve of same.”

Section 8.0l and Section 8.02 are hereby amended

by deleting the same in their entirety and by substituting

therefor the following:

"Section B.0l. Subject to the provisions of Section
8.02 hereof, if the Lessee shall at any time during

the term

(1) fail to pay the rent reserved hereunder with-
in thirty (30) days after the same shall

become payable, whether formally demanded ox
not; or

(ii) fail to pay any applicable taxes on the land and -
improvements to the appropriate authorities within

one hundred and twenty (120) days of the mailing
of the tax notices; or

(iii) fail to perform or observe any covenant, term

or condition, contained in this lease which calls

for the payment of money by the Lessee to the Lessor;
or

(iv} have a Director or a Shareholder of Sarcee
Developments Ltd. who is not a member of the
Sarcee Band of Indians
the Lessor may give notice in writing to the
Lessee of the Lessee's default under Sny of paragraphé
() to (iv) of this Section 8.0l requiring the same
to be remedied within ninety (90) days of the date
of mailing of the notice from the Lessor. If the
Lessor shall give notice to the Lessee as aforesaid,
it shall on the same date give notice in writing of
such default of the Lessee to " the Sarcee Band Council
and to each party holding a sublease granted pursuant
to Section 7.01.01 who has notified the Lessor in writing
of its interest and of its address for the purpose of
giving such notice. The Sarxcee Band Council or any such
party holding a sublease granted pursuant to Section

7.01.01 shall have ‘the right to remedy or cause to be



remedied such default within ninety (90) days of the
mailing of the said notice. If such default shall

not have been remedied within the ninety (90) days
referred to abDVe; it shall be lawful for the Lessor,
without further notice, to declare the term ended and
this ieasevterminated and thereupon this agreement and
everything it contains and the estate or term; shall
absolutely cease, determine and be void without re~entry
or any other act or any suit or legal proceedings to

be brought or taken provided that the Lessor shall neverthe-
less be entitled to recover from the Lessee the rent
then accrued, or aceruing, and moreover that any

xight of action by the Lesgsor against the Lessee

in respect of any antecedent breach of any of thé
covenants, provisos, stipulations or conditions
contained in this lease shall not be prejudiced.
Provided that the Lessor agrees té'replace, on the
request of any sublessee affected by such termination,
any sublease in good standing, by a lease for the
balance of the unexpired term of such Sublease which
lease shall_cuntain terms and conditions as to carry out
the intent of the sublease."®

"Section 8.02. Section 8.01 shall only apply if and

so long as any Approved Indebtedness is outstanding and,
when and so long as there is no Approved Indebtedness
cutstanding, the provisions of Section 8.03 shall

apply in_place of Section 8.01."

5. Theré shall be added immediately after Section 8.02, a

further section, numbered B.03, as follows:

“Section 8.03. 1If the Lessece shall at any time during

the term

A1)  fail to Pay the rent reserved hercunder with-
in thirty (30) days after the same shall become



payable, whether formally demanded or not: or
(ii) fail to pay any applicable taxes on the land and
improvements to the appropriate authorities within

one hundred and twenty (120) days of the mailing
of the tax notices: or

(iii) fail to perform or observe any covenant, term
or c¢ondition contained in this lease; or

(iv) have a Director or a Shareholder of Sarcee

Developments Ltd. who is not a member of the Sarcee
Band of Indians

the Lessor may give notice in writing to the Lessee

of the Lessee's default under any of the paragraphs (i)
to (iv) of this Section 8.03 requiring the same to.be
remedied within ninety (90) days of the date of
mailing of the notice from the Lessor, If the Lessor
shall give noticé to the Lessee as aforesaid it shall
on the same date.give notice in writing of such
default of the Lessee to the Sarcee Band Council

and to each party holding a sublease granted pursuant
to Section 7 who has notified the Lessor in writing of
his interest and of his éddress for the purpose

of giving such notice. The Sarcee Band Council or any
such party holding a sublease granted pursuant to
Sectiﬁn 7 shall have the right to remedy such default
within ninety (90) days of the mailing of the said
notice. If the Lessee, the Sarcee Band Council or any
party holding a sublease granted pursuant to Section 7.
shall fail to remedy any default within the ninety

(90) days, then it shall be lawful for the Lessor,
without notice, to declare the term ehded and this lease
terminated and thereupon this ;greementrand everything
it contains and the estate or term, shall absolutely
cease, determine and be void without re-entry or any
other act or any suit or legal proceedings to be
brought or taken provided that the Lessor shaill

nevertheless be entitled to recover from the Lessee



the rent then accrued, or accruing, and moreover that

any right of action by the Lessor against the Lessee in
respect of any antecedent breach of aﬁy of the covenants!
provisos, stipulations or conditions contained in this
lease shall not be prejudiced., Provided that the

‘Lessor agrees to replace, on the request of any sublgssea
affected by such termination, any sublease in good
standing, by a lease for the balance of the unexpired
term of such sublease which lease shall contain terms

and conditions as to carry out the intent of the sub-

lease."
6. Sections 16.03 and 16,13 are hereby deleted in their
entirety. -
7. Section 16.11 is hereby deleted in it's entirety and

substituted with the following:

"Section 16.11 This Lease shall be subject to all
prior rights and encumbrances as listed in Schedule
I'El .IP

8. Section 16.14 is hereby amended by adding the word

"of" immediately after the word "money" in the third line thereof.
9. The paragraph in Schedule C of the lease, which paragraph
begins with the phrase "Commencing at a point on the East Bound-
ary . . ." is hereby amended by deleting the number "14" where

it appears therein and substituting the number "13" therefor so
that the said paragraph will now read as follows:

Commencing at a point on the East Boundary
of the said Sectijon 13, said point lying 161
(one hundred and sixty-one) feet South of a
D.L.5. standard post marking the North East
corner of the said Section;

10. The said lease, as hereby amended, is approved and

confirmed in all respects.
IN WITNESS WHEREQF, the parties have executed and

delivered 'this Amendment to Lease all as of the day, month and

year first above written,
SIGNED, SCEALED AND DELIVERED)

1".th? Pgﬁ;e”ce of: ) ﬁﬁpmlhister of Indian Affairs
(AL ),

% A

£ HJ?f/}i 2t and Northern Development
7 m SARCEE _DEVELOPMENTS LTD .«
Witness to the signature of: PERT | o ~i%¢5,

v ar—
. .ﬁ.‘j z_ Ivesis,

(c/s) FER: : 2 _N. .
PER:___#_}Z—-F‘-—-_.— 4 &r‘.’-—'(ﬂ_ﬂ"b' o ‘,f? —-— - “-“'1




Band Council Resolution

We, the Couneil of the Sarcee Band, hereby approve on behalf of

purselves and the members of the Sarcee Band the Lease attached hareto made

as of the é6th day of September, 1974 between Her Majesty the Queen in right

of Canada and Sarcee DeveloPments Ltd

Signed and sealed pursuant to the
consent of a majority of the membefs
of the council of the Sarcee Band,
present at a meeting of the Sarcee
Band bauncil duly convened, on the
Ry Myof'ﬁdy ' 197>
ataf\LCRE fleserve in the Province-

of Alberta

Chief K/z/w,/(f‘w/(// S2al

Counclllor :? ,ﬁg Seal
Councillurl4§{/$41 /éiﬁg/;qgﬂﬁéyf Seal

Councillor ‘-;7,..,,,,{/ ,,x(. Lt ﬁ,eal

Counc1llor,fi ,xif;fizlﬁri{i7/ Seal
Cnuncillor/Rcszﬂ‘,a_u, Cl_(u”(r[jaﬂ Seal

Councillor Seal

Councillor

Couneillor

Councillor

Councillor

Counciller

Councillor
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BETWEEN:

ot s T AERL @'ffel\yg‘»g'. NO lH/ 68
DATED  FERRUARY 4 (777

LEASE

HER MAJESTY THE QUEEN, in right of Canada,
as represented by the Minister of Indian
Affairs and Northern Development,

and

SARCEE DEVELOPMENTS LTD., a body incorporated
under the laws of the Province of Alberta,
with its office located at R.R. $3, in the
City of Calgary, in the Province of Alberta.
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This is a lease made ps of Seprember 6, 1974.

DIETWEEN:

HER MATESTY THE QUEEN, in right of Canada,

a5 represented by the Minister of Indian

Affairs and Northern Developuent, (referrad

to herecin as the "Ministec")
hereinafter referred ta
2s tha "LESSOR",

- and -

-SARCEE-DEVELOPMENTS ' LTD. ,2 body incorporated
undar the lavs of the PrOVlnCC of Alberta,
with its office located at R.R. #3, in tne
City of Calgary, in the Province of AMberta,

hereinafter referred to
ag the YIEggEEM

Artlcle T
Recitals
Section 1,01. The Sarcee Band of Indians desire to leasa 2 portion

of Sarcee Indian.Reserye F¥45, herein referred to as the "reserve", ro Sarcae

Developments Ltd., a Company incorporated under the lzws of rhe Province of

Alberta to 1mplement the development of a part of the reserve for thz benefit

of the members of the Sarces Band herein referred to ag tha "Sand".

Section 1.02. | Sarcee Davelopments Led. was incorporated on Maw
1971, pursuant to a Resolution passed by tha Sarcee Rand Council. T reh

and Direectars can only be members of the Band.

Secrion 1.03. The Sarcee Baad Council nozsied a Pesoliusion Tunuss

I-----l -
]

ias a surrender to l2ase carcain lands and a copy ef the Lesolution 1z herarg

attached and marked "Schedula A",

i

Sectida  1.04. Tna lands intendad to be lepsed tvaro surrandated

+

lease by a svrrender hercin referred to as the “Surrondes Y

4=
A ar

o

Cozdd

i cupy of which is harete atrached and P“TLFd "Sehadualy oM,

+
-
,
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Nefinltion and Tnterprotation

Section 2.01 Any schedule annexed-hercto or any document or

agrecment entered into pursuant to the terms of this agreement shall form, part

of this agreement

Section 2.02  The division of this agreement into Articles and
Sections and Paragraphs (if any) and the insertion of headings and the provision
of an index, (1f any) are for the convenience of reference only and shall not affect

the construction and interpretation hereof.

Section 2.03 "This agreement", "herein" "hereby", "hereof",
"hereunder"” and similar expressions mean or refer to this agreement and any

agreement or instrument supplemental or ancillary hereto.

Section 2.04 "Land" means the land described in Section 3.01 and

' ag shown in the plans marked Schedyle "p",

Section 2.05 "Lease" means this document as originally sipned

and delivered or as amended from time to tome,

Section 2.06 "Year" or "year of the tepm" means each of the

consecutive periods of twelve (12) calendar months comprising the term of this

lease the first lease year being the period of twelve (12) calendar months

commencing on the date of cammencement of the term and ending on the day next

precceding the anniversary of such date of tommencement, and each succeeding

lease the year being 4 period of twelve (12) ealendar months commencing on the day

following the expiration of the lease year,

Article TII

Lease and Term

"

Section 3.01 This agreement witnesses that the Lessor in

consideration of the rent angd other conditions contained in this lecase, leases

to the Lessee, the land for the term at the rent and on the terms and conditions

stated dn this lease.



ALL those parcels and tracts of Land that are
part of Sarcee Indian Reserve No. 145 and

deseribed more particularly in the attached

Schedule "C", excepting all road allowances

and pipeline rights of way,

Section 3.02 The land 1is leased to the Lessee for 75 years

from September 6th, 1974 to September 5th, 2049 referred to herein as the
"term", At the expiry of the term the land and all improvements will
immediately revert to Her Majesty the Queen in right of Canada for the use

and benefit of the Sarcee Band,,Squect to Section 14,02,

Article 1V

Payment of Rent

Section 4,01 Yielding and paying yearly in each year of the

term unto the Lessor an annual rent of an amount which shall be the gréeater
of 7
(1) the sum of One ($1.00) Dollar, or

(ii) the aggregate annual revenue (caleulated on the last day
of each successive year of the term), of the Lessee
resulting from all oﬁerations on the land after

deducting expenses approved of by the Minister,

referred rto herein as the "rent".

Section 4.02 The annual rent shall be paid to the Lessor at the
office of the Minister of Indian Affairs and Northirn Development in Ottawa,
Ontario, or to such perzon, and at such place: that the Minister may authorize
jn writing, to be paid at, or received by, on the 5th day of September, in each
year of the term, commencing September 5th, 1975 and ending on September 5th, 2049.

Section 4,03 The Lessee shall pay the rent on the due dates

without any deduction whatsoever.



Fermitted VUses

r

Section 5.01. The Lessee covenanks that the land shall be uged
and déveloﬁed for Commercial, Agricultural, Industrial, Housing and Recreational

purpobes,

Article VI

Payment of Taxes

Section 6.01. The Lessee covenants that the Lessee shall pay all
applicable property taxes, and property charges, charged by any body on the 1ond
or upon the Lessee or any occupier other than the Lesgea. If these charges are

not paid the Lessor may pay them and the payment will become tent, jmmediately

due by the Lessee, The Lessea shall indemnify the Lessor against all costs andl

damages arising from non payment.

Article VII-

Subletting and Assigning and' Encuwbering

Section 7.01. The Lessee may sublease any paft of the land

provided that; .?

(1) the rent under each sublease ic a f£air market rent

for the land sublet,

(ii) the term of each sublease is shorter than tha term
of thisllease?
.{1i1) the Lessor has approved the rent charged under each

sublease,

(iv) each sublease is registered in, the Surrendered Lapds
Register at Ottawa within sixty (60) days of irs

cxecution,

(v) each sublease is granted subject to all the terms

and conditions of ghis lcase,

(vi) the Minister consents which conzent may not hi

unrecasoncbly withheld,
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Secrion 7.02. The Lessee shall not assign or encumbar -any of the
land for any part of the term except with the Minister's consent, which shall

not be unreasonably withheld, and subject to the terms of the Surrender.

]

Section 7.03, The Lessee and any sublessee has the right to morc-
g2ge the leasehold estate in the land, provided thar any mortgage of a leasehold

estate must be approved by the Minister which approval will not be unreasonably

withheld.

Section 7.04, The conditions and terms of this lease shall apply

to the sublease of any of the land,

Arcicle VIIT

Default

Section 8.01. If the Lessee chall at -any time during the term
(i) file a petition in baokruptcy or make an assignment

for the benefit of creditors; or

' (ii) be ajudicated a bankrupt or insolvent; or

(ii1) file any petition or institute any proceedings under
any bankruptey or’ insolvemey legislation seeking to
1

effect reorganization or a composition; ot

(iv) have the leasehold estate éreatéd hereundzr seized
- in execution or by a prncas; of lav and not feleased
within thirty (30) days from the date of such seizure
p?ovided that the delivery of a Writ of Execution ot
a Writ of Extent to a Sheriff shall not be considered

a selzure for the purpose of this provision; or

(v) be subjece to the appointment of a receiver or Lrustea
who is not discharged within sixty (60) days from the

date of such appointment; or

(vi) fail to pay the rent resarved hereunder within thirty
(30) days after it is payable, vhether formally

demanded or not; or

(vii) fall to pay any apnlicable taxes on the juod nand

improvareats to th= aporopriate uuthorirics witnina



(viii) fail to perform or observe any covenant, term or

condition, contaivead in this lease; or

"

(ix) have a Director or a Shareholder of Sarcea Davelopments
Led. who is not a member of rthe Sarcee Band of Indians;

the Lessor shall give notice to the Sarcee Band Council of the deféult of the
Lessee under any';f paragraphs (i) to (ix) of Section 8.01, and the Sarcee
Band Council may rémedy the default under Section 8.0 that is indicated ig
the notice within thivty (30) days of the date of mailing of rhe notice From
the Lessor. Tf the Sarcee Band Counell falls to reeedy any dafault within the
thirty (30) days referred to above, it shall be lawful for the Leséor, without
notice, to declare the term ended and this lease terminated and thereupdn this
~ agreement and everything it contains and the_eséate or term, shall absolutely
cease, determine and be void without re-entry or any other act Or any suit ar
legal proceedings to be brought or taken provided that the Lessor shall navar—

theless be entitled to recover from the Lessee the rent then accrued, or aceruir

and moreover that any right of action by the Lessor agaiust the Lessee in Tespec

of any HntECEdEnt breach of any of the covenants, provisos, stipulations or

conditions conmtained in this lease shall not be prejudiced. Provided that the

Lessor agrees to replace, on the request of any sublessee affected by such
termipation, any sublease in good standing, by a lease, for the balance of tha
unexplred term of such sublease and op guch terms and conditions as may he

agfeed upon by the Lessor and such sublessea.

Section 8.02. In any case other than those providad for in

Section 8.01, if the Lessze fails to perfort or observa anv covenant containad

in this lease on 1ts part to be performed or observed the sor shall be'
entitled to give the Lessee and Sarcee Band Council notice nf breach of cove-

nant and if the Lessee fails to rectify the breach to the satisfacrion of the

Leqsor within sixty (60) days of the date of mailing of such notice, or if the

breach is ogne uhxch cannot reasonably be remedied within sixty (60) days, with-

4

in such further period as the Leasee may request and the Leszor may approve,

it shall be the right of the Sarcee Band Council to remedy any breach of cove-
nant within a further thircy (30) days. 1f the Sarcee Band Council fails ro
de so it shall be lawful for the Lessor, without furche T notlce, ro declacee khe

reve ended and chis lease terminated and thersusan these oy

[
-
=

T

£ mnd wvsryrning

hurein contained and the estare or torn shall absolutzley renze, determine

HETLITER



void without re-entry or any other act or any suit or legal proceadings to Qc
brought or taken, provided that rhe Lessor shall nevertheless bLe eantitled to
recover from the Lessee the rent, or any other claiw and any rlphit of acrion
agalnst the Lessee in respect of any antecedent breach of any of the covenants,
provises, stipulations or conditions contained in this agreemant shali‘nmt

thereby be prejudiced. Provided that the Lessor agrees to replace, on the

*

request of any sublessee affected by such termination, a2ny sublezse in godd
standing, by a lease, for rhe balance of the unexpired term of such subleasge
and on such ‘terms and conditions as may be agreed upon by the Lessor and

such sublessee,

Article IX

Ind&mnitz

Section 9.01. The Lessee covenants to indemnify and save harmless
the Lessor from all élaims, actions, costs and loss of every nature arising
during the term out of

(i) a breach of or non-compliance with a covenant, agree-

went or condition on the part of the Lezses contained

in this lease,

(ii) injury to a person, occurring in or ahout the land or
any building on the land or on an adjacant sidewallk,

including death resulring from the injury,

(i1i) damage to or loss of property arising out of the use
and occupation of the land ox any building on the land

-or the use of the adjacent sidewalks,

(iv) the conduct or management of all Forme of any work,

business, or things whatsoever done in or about the

land,

(v) any condition of any building on the lond, wallk,

drivaway,



(vi)

(vii)

Secrion

(1)

thé neglect or tort of the lLessea, its ngénts,
contractors, servants or employees,

ﬁny accident, damage or injury wvhatscever,
hewsoever caused to any person or party in or

about the land.

Article X

Insurance

10.01. That the Lessee shall

At all times during the said term and at its

own expeénse maintain, in accordance with policy

terms and conditions and in one or more companies-
satisfactory to the Lessor, comprehensive general
liability insurance agaiﬁst claims for personal

injury; death or proﬁe;ty damage. or loss

arisiog out of any operations of the Lessgee, and”

any persaon employed by the Lessee for ANy purpose -
in aod about the land, building or any of them,

their respective servants, agents, contractors

and employees, indemnifying and protecting
the-LESsoqland rthe Lessee to an amount of nor

less than %wu Millien ($2,000,000.00% Dollars

per accldent or occurrence or to a limit frog tima to
time as‘may be stipulated in writing by the Lessor.

Any and all policies of such insurance shall be for tha
mutual benefit of the Lessor and the Lessee provided

however, the Lessee shall have the option of having such

policy or policies written for the hcnefit.of the Lessca
only, if the Lessee shall also maiantain for rha benafic
of the Lessor similar insurance in the same amouat in g
conpany or companies sacisfactory to tha Lessow, undaz an
ouner’s policy liabilicy insurance pniicy or policles.

At all times during the term the Lcsﬁeé shall. ot ics

own cost and expensé, insure and k229 insurad or ecagsas o
bz insurad and kept fnsured any ed all imveousmames oo

the land, awnad of operated by tite hedgoo, wigh . -



companles satisfactory vo the Lessor in the Sum oL not Jessg
than 307 of its full replacement cost against loss or
damage by fire and other perils now or hereafter from
time ro time embraced by or defined in a ;tandard fire :
insurance extended coverage or additional perils

~ supplemental contract. For the purposes of this paragraph
replacemznt cost shall be as may be zgreed upon batweeq
the Lessor and the Lessee or if the parties are unable ro
agree as to uhgt constitutes a proper basis for the
purpose of the foregoing provisions of this Section 10.01(ii)
the question shall be dete;mined by reference to thc.
Federal Court of Canada. Any and all policies of insurance
shall be written in the name of the Lessee as the insuredqd
with loss payable firstly to the Lessor, énd'theteafter ro
the Lessee and any Mortgagee as their respective interests
may appear.
The Lessee shall furnish the Lessor with certificares evidencing such policies,

Wlthln thmrty (30) days of the commencement of the term of this 1ea5e, and g

certificate of renewal at least five (5) days prior to the date of the Explratian
of any policy in force or other evidence sacisfactury to the Leesor &s5tablishing

‘that the insurance has been renewed. If rhe Lessee fails to effect such
il :J' .
insurance or reneval thereof or'to furnish certificates to the Lessor, the Lessor

Tay procure such insurance or renewal thereof and premiums paid by the Lesgar .

therefore shall be deemed to be additional rent due and payable to the Lassor

"forthwith and shall be recoverable as debts dve the Lessor. The Lessor shali

be immediately notified of the cancellation of any dinsurance policy.

Scetion 10.02, That the Lessee shall not do any act which will igcrease

or othaerwise alrer the'rate of insurance which tha Letsee is reéuired to effect

by this lease,

Section 10.03. The Lessee's obhliparion to pay rent and all other sums

payablea by the Lessee under the provisions of rhig Tease shall nor. be affecrad,

nor shall such rent abate or hLe diminished, in the cvent of damaee Lo or

dzsitruction of any imorovement on the land, regardless of the cause or EF LN

thareaf, and the Lessee hereby waives the provisions of any statute or rule of law

o [Y: contrary now or harsafter in cilect, it‘helng Ly inetens of fhis leque {which

beo-aentially a lease of the land) that the improvenents znall e ar cite Flay ool
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Article XI

hapees and Alterations

Secrion 11.01. That during the term hercof and its oun GXpensae,

the Lessee shall
Lbuildings or any
roads, provision
systems or other

oparation of its

(1)

(i1}

(iid)

(i)

(v)

Le entitled to construct, demolish, alier, renodel'ot renlace
part thereof and make improvements including construction of
of wntEr, sewer, electricity, telephone, cablevision, or gas
utilicy systéms on the land as it cansiders‘neccssary, in the

business; provided that:

In the opinicn of an independent appraiser of the
Lessor's choosing the value of the buildings and
impyoﬁements on the iand shall not be

reduced 25 a result of such const%uction, demoli-

tion, alteration, remodelling or replacement.

The Lessee shall subwit a development plan for
each development to the Sarcee Band Council and
obtain the_Sarcee.Band Council's approval, in
advance, fdf any construction, demolition, alter-
ation, remodelling or replacement, as the case

may be.

All the buildings to be erected, altered, remodelled

or replaced in pursuance hereof on tha land

shall be constructed in accordance with the ;tandards
laid down by the National Building Code of Canzda as
armended from rime ﬁa time and fo the daée Df'construcu
tion, and also in accordance with the building standerds,

if any, instituted and laid dewm by the Szrcee Band

Council concernlng any construction on tho land.

ALl buildings to be constructed in pursuanes hereof

on the land shall conform to the Pire Safeoty Standards
ag laid down by the Federal Coverntant as miandad from

time to time and to the date of counstruction.

Any material foruardoed by theg Lesces ro th: &

ST ee T d
Council undav thisz clawse 11,0 shet)l =len h.

Farwardt

coneurseagly tu the Lessor.



ArtlcluIXII

Suisance, ete.

section 12,01, That the Lessece shall not create or peramit any act
e tha lond vhieh in the opinion of the Sarcec Bund Council or the Lessor is

smnoving, or is & nuisance or obnoxious activicy,

.

Section 12.02, That the Lessee. shall not comnit or permit the
camission of aay voluntary waste, spoilage ox destruction of or ea the land

euiapt wnera necessary for the careying out of any purposes permitted unday

this loasze,

Article XTII

Rotice

Section 13.01. That whenever in this lease it is required or
parmitted, that notice, demand or request be given or served under this leasa

st notilce,demand or request nay be sufficiently given if ig writiné and sent

by registered mail, addressed as follows:

To the Lessor: Minister of Indian Affairs and
NHorthern Development,
Centennial Tower, )
400 Laurier Avenue West,
Room 1566,
OTTAVA, Ontario K1A OU6.

To the Lessee: The President or Secratary,
Sarcee Developments Ltd.,
R.R. #3,
CALGARY, Alberta.

Chief,

To the Sarcea Sarcee Band Council,

" Band Couneil: sarcee Indian Reserve,
R.R. #3,

CALGARY, Alberta.

5uzh addross may be changed from time to time by scruing notice as above provided,

e

-2e aate of reeeint of a notice, demand or request shall be deerad to be the

522002 businzzg day follewing the date of malling,



.

Surrender of Land and Buildings

Secction 14.0Y. That the Lessce at the .expiration or orher soonor
termination of this lease shall peaceably deliver to the Lessor tha paséesgion
of the land with all the buildings and orher improvements on them free of all
claims apnd in a condition satisfactory to the Sarcee Band Council and the Lessor

subject to Section 14.02,

Section 14.02. Notwithstanding Section 3.02 or Section 14.01 and
provided that the Lessee is nét in default of any of the covenants, terms and
conditions herenf,'the Lessee will, at the expiration by efflux of rtinz or other
sooner termination of this lease, be entitled ro remove from the land any building
or structures erected on the land and owned by the Lesses or its sublesses
provided that a plan of removél has been submitted and approved of by the lLessor
and Sarcee Band Council prior to any removal and prévided that the land is left
in a condition satisfactoxy po the Sarcee Band Couﬁcil and the Lessor. kIn_thc
event that the Lessee falls to remove the said buildings or structures within
thifty (30) days of such exﬁiration; or other soouner termination of the lessge-
as the case may be, the said structures or buildings shall xevert te the Lessor
without any claim for allowance or payment in lieu thereof, but the Lessor shall
have the option of requiring the Lessee to remove or demolish any buildingslor

structures, such demolision or removal to be ar the toral expanse oi the Lessea.

Books and Records

section 15.0L(a). The Lessee shall and *hereby agrees to naintaiv and
keep at the registered office of the Lessee at the Lessee's expense, detailed apd

accurate records, boolks and accounts relating to the revenue the Lessee recelves

and any amounts the Lessee cxpends, from and towards all operations on the land,



- .f’l\
uﬁich shall be made available to the inspection and auvdit of the Lessor, at all
rezzeasble times during ordinary business heurs dqring the term hereof and six
(6) months thercafter. The books, accounts and records raquired to be mainteinud
and kcpt harcunder shall be in accordance with the requirements of ché Lessor
from time to time and shall be kept, retained and preserved for at least siy (6)
months after the expiration of each lease yeaf of the term. The Lessur shall
alse have the right at any time to havé a person at the registered office of

the Lessee to check and tabulate the revenue that rhe Lessece receives from 211

operations on the land if the Lessor so desires.

Section 15.01(b). The Lessee shall deliver to the Lessor the follouing:

(1) on the 5th day of September in each successive lease year
of the term commencing Septewber 3, 1975 an unaudited
financial statement for the lease year in question includ-
ing balance sheat and statement of profit and loss, in
reasonable detail and certified by an authorized finap-
cial officer of the Lessee, subject to each casc to change
resulting™from adjustments at the end of the lease year

togetbgr with a statement certified by an indcpendent

chartered aecountant of recognized standing selected by
the Lesseeand satisfactory to the Lessor, of rhe revenue

that the Lessee recelves from all oparations on the lanpd

for the lease year in question;

(1) as soon as practicable and in any event within ona hundred
and twenty (120) days after each lease year, an audited
statement of profit and loss of the Les

ssez for such yoar,
and z2n audited balance sheet oE-thg Lesaeé, as of the end
of such year, all in reasenable derail satisfactory in
secope Lo the Lessor and cerrbifigd by indepeﬁdcnt charrered
accountants of recopnized staniding selecred by the Lesszap

and satisfactory to the Lessor, whose certificates shall

be in form and substance satisfactory to the Lassor;

R ¥



Section 16.02. That the Lessee shall not, without prior written
consert ond permission of the Lessor, remove or allew the removal of gravel,
sand, clay or other material forming part of the leased land except where nceesshary

for the carrylng out of any purposes permitted by this lease.

. Section 16.03.  That the Lessor may, subject to such conditions for
the protection of the interests of the Lessee as the Lessor may deer proper, grant
to any individual or company the right to enter upon the land to explore, search
for and remove petroleum, natural gas or minerals, and this right shzll include
the right to take onto the land such equipment as may be reguired fpr these
operations. The Lessee shall be entitled to compensation with respectlto loss
of value of the land attributable to thé granting of such rights, provided,
however the Lessor shall not be lisble for any compensation for dacages by the
exercise of these rights; and provided further that any éGBPEnsatiOn payacle
by the Lessor in xespect of the loss of value of the land shali be determined
by the Lessor and shall be reflected in rebate of Tent in the year or years in

which loss of value occurred and thereafter in ecach year the loss is applicable

and that such rebate in rent shall be deemed to be in full and final satisfaction

of the loss of value of the land resulting from the granting of the aforesaid
rights by the Lessor, and further provided that the approval of Sarcea Band

Council shall be obtained then residential land is involwved.

Section 16.04. That the Lessez covenants and agrees to indemnify
and save hammlezss the Lessor frum-all'costs incurred with respect to any
mechanic's, builder's or other lien that may be filed-against the land =2and
property and all elaims, demands and actions eithetr at lav or at equity arising
out, from or other such m2chanic's, builder's or other lien.

Section 16.05. That no remedy herein conferred upon or reserved
to the Lessor is intended to be exclusive of any other remedy herein or by lauv
provided, but such remedies shall be cumulative and shall be in addition to

every other remedy piven hercunder, ntow or hercalter extsting atk law or in

equity or by statute.

Section 16.04. No member of the House of Conmons shall ba 2dnitcted

to any share or part of the within asrecement or to any beuzfit arlsiss thoeefrom.



'{ (iii) togezhar with iho statement requited to be forwarded in

L2). to th: Lziser, an audited statement corcified by
2n Irigzandent zhzruzred accountant of ranncnized
si1iniing s2iz212a37 Dy fhe Lessee awd satisfastoty (o the

Lesser, 2f thaz revenue that the Lessce receives from

113
—
-
[#]
9
m
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2tions on the land for the preceding lease yoar:

. (iv) Pro=zily upen racaipt theveof, copies of any detalled

snitted to the Lessce by indepandent accountants
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» with each, annual or interim zudit of rha
books oI tha Lesses made by such accountants;

{(v) copias of 2ll such Financial statements, reports and
returns that tha Lessee shall send to its shareholders;

(vi)  with reasonable promptness, such other Financial data

as the Lessor may reasonably request,

Section 15.03(c). Wnere any sublessee, concessionaire or licences
of the Lessee is required to pay to the Lessee any rent, fee or other
co:pensagion, calecularad in whole or in part on a percentage of reveﬁﬁe-basis,
thz Lessee shall require the sublessee, concessionaire or licencee to keap
separate accounting records for the bus;ness car;ied on upon or f£rom the
praﬁises of the sublesssz, concessionaire or licencee, such récards consist of
an accurate record of 211:531E5 of merchandise and services, and Tevenua Lroo
oparations on thz land, and all other revenues derived from 6: upon the said
1aﬁd, ivzluding records end vouchers, such records to be available to the

inspaction of the Lessze and Lassor under this lease, at all xecasonable riogss

drriag ordinary businass hours.

Article XVI

Miscellaneous,

Section 15.01 1-at mo walver on behalf of rhe Lessor of any

sreaen will take placz or be binding unless the same be expressed in writing

aver the signatere of rhe Lesscr, or the sipgnature of its deputy ond any waiver
guzressad will oniy smiand to zh2 particular breach o uhicl such totver wil]
ipiziliczlly relzze znd @il not B demzad to be a gengrnl waiver or to lieic

I
LR )

ozt tne ri

m
LT
L 11
)

a2 al the “ssaer or Ner Successors wiih rezpect Lo any or

DIner fuTuTe brent®,

caa Ll



Section 16.07. Time is the cssence of this lease and all

provisions hereof,

Section 16.08. That this lease will enure to the benefir of ang
is binding upen the Lessor aund Ner Successors and the Lessee and its suceessors

and assigns.

Section 16.09. That whenever under the provisions of this legse oL
any sublease thereunder, anything is to be done by or at the disecretion of. the
Lessor, such things may be done or diseretion execrcised by the Minister of

" Indian Affairs and Northern Development, or his authorized resresentativa,

.

Section 16.10. This agreement shall be subject to the provisions
of the Indian Act and Regulations thereundaer both as zmended- from rime to time

and to any legislation in substitution thereof or amendment thereof which may

hereafter be enacted or made.

Section 15.]1. "This agreement is subject to any prior right of
lavful occupation, timber permit, or licences, permit cr lease of mining‘rights
or other pridr grants covering the said land or any pertions thereof, and any

other prior encumberances or interests, whether the Lessee hasz notice of the

L4ue Oor not.

Section 16.12, Texmination of the agreement shall in no way preju-
dice the Lessor's rights to recover unpaid rent ox any other tight of action by

the Lessor with respect to 2 breach of any covenant or agregment herein contained,

Section 16.13. Ho implied covenant or liability on the part of the

Lessor is created by the use of the words "demised" and "leasz" containad herein.

. . .
Section 16.14. That vhenever under the provisions of this agree—

nenl any money payment is to be made by the Lessee to the Lessor, such paymrent

shall be made in lawful noney Canada and may be by cheque or draft payable

in Canadian fundg.,

Scction 16.15. That tuhe Lessor or anr parson or persops desimmated

by it shall have the right, at all reasonabie times during the term heceof to
enier upon the land for the purpose of iwspacting any bulldings or othar improva-

rinls made therein or thereon and for such other purposas as the Lessor rnay dean

nuLohsnTy.
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IM WITNESS the ﬁ\\n\{\ﬂﬂ«

——,

of the Department of Indian Affairs and Northern Development has hereunto
set his hand and seal and Sarcee Developments Ltd. has caused this

agreement to be executed and its seal to be affixed by its proper officers,

SIGNED, SEALED AMD DELIVERED

in the presence of

iii;%izgif€§;b4i%§§%§;§%§;;;£:i:z; l-waLCQ? {zgifizlcﬁP?iiiif7FS§ﬁ¥j?£/

Witness as to the signatiure of ' Minister of Indizn Affairsﬁgijf

/4/{ ! Northern Devalopment

SARCEE DEVELOPMENTS LTD.

PET:_;;kﬁzéﬁzku'ﬁﬁi,n<éné§i¢§;
" Viclet Crowchi]d_ '

(Corporate Seal) o { \ ’
per: !’Ql!tds' &u
— : Robert Dodginghdrs 0T

per:
Clifford Big Plume

e B0 206y

L S IO
Arnold CrowcHFﬂLT?
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BAND COUNCIL RESOLUTION
RESOLUTION DE COMSEIL DE BANDE

i"r-:-_ The wards “'Frem our Band Funda't "Coplial™! ar “"Hevenue'', whith ever i3 the ga3a, muat aspoar In wll redvlutians r=
Mand Fuads . .

NTAr Las otz Yoa lonle de potre bapds "tCoplol® ou reviu® 3elon ba cas dolvent parolra dana tongtzs fea raazxlurions
mama lexr londs das bandas

Burslmg vratntiyrs
- urew
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(E COUNCIL QF THE o Curent Czpitsl Dalsece
i CONSEIL DE LA BanpE IvpienyE  SARCEE BAND Solds d= capital S
GENCY . o '
ISTRICT  BLACKFOOT/STONEY/SARCEE Commitied — Engazd g
ROVRICE - . . Curent Revenua balzace .

ALBERTA . i Solde de revern : S___._,_,____
LACE : , . )
- 30 TULY 74 T
ATE — AD19 ... .

DAY — JOous HQHTH — MOIS YEAE{—ANNEL

‘0 HEREBY RESOLVE: ‘

‘ECIDE, PAR LES PRESENTES: : : , CL
TO HOLD A SURRENDER REFERENDUM ON SEPTEMBER 6, 1974 TO CONSTDER T=r

SURRENDER FOR SEVENTY-FIVE (75) YEARS, FOR LEASING PURPOSES Op

1,592.26 ACRES OF LAND IN SARCEE INDIAN RESERVE NO. 145; ON T

FOLLOWING CONDITIONS. :

1. THAT THE SURRENDER SHALL DE FOR LERSING FOR COMMERCIAL, AGRICULT
INDUSTRIAL, HOUSING AND RECREATIONAL PURPQOSES.
2. THAT TEE LAND SHALL BE LEASED TO SARCEE DEVELOBMENTS LTD_:‘WHOLE
- BAND CONTROLLED ENTERPRISED, OR TO SUCH OTHER COMPANY THAT MRV B
: FORMED BY AND ON BEFALF OF THE SARCEE BAND, L :

3. THAT THZ LESSEE OR OTHER PERSON HAVING AN INTERST IN THE SURRSND
LANDS MAY, WITH TFE APPROVAL OF THE MINISTER OR HIS DELECATAD
AUTHORITY, ASSIGN HIS INTEREST IN THE SURRENDERED LANDS OR A
PART THEREQF TO ANY OTHER PERSON. ' :

4. THAT SHOULD THE LEASE TO THE BAND COMPANY BE TERMINATED FOR Ay
REASON, THEN HER MAJESTY, ON BEHALF OF THE SARCEE BAND. nNAY con
TO ALL SUBLESSEES LEASES FOR THE UNEXPIRED TERM OF SUCH EXT ST

Fihte)

SUBLEASES, PROVIDING THAT SUCH LEASES SHALL CONTATN SUCH TEERMS 2

CONDITIONS AS TO CARRY OUT THE INTENT OF SUCH EXISTING. SUBZIEZS=:
5. TUAT THE LAND SURRENDERED SHALL RETUR TO RESERUE LAND  STATUS AT
T2 E¥D OF THE SURRENDER PERIOD: OR PRIOR TQ THAT TINE AT pim
REQUEST OF THE SARCEZ BAND COUNCIL, PROVIDING Tif: TAND IS
UNENCUMBERED,

o (Chiel = Chef)
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(Cuvmgiliop — eoaxsitar)

..... ettt .__:'7-‘-*144/,65-'-.‘ :
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BAND COUNCIL RESOLUTION
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) HEREBY RESOLVE:
'CIDE, PAR LES PRESENTES:
PAGE 2; , ' ’ S _

THAT IF THIS SURRENDER IS NOT ACCEPTABLE TO THE BAND, THE Baxp
MAY REQUEST THAT THE SURRENDER GIVEN ASSENT BY Q= :
SHALL REMAIN. -

COUNCIL
BAND ON MARCH 3, 197

-
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This is Schedule "B" (o wn agreemant wade as of

Septcmber 6,7 1974 betwecn Tod r Er vy, -
LAz -J:D F.\'é n !'J.'._:
Her Majesty the Queen in Rightr of :Canada, v € gz

Sarcee Developmaats-Ltd. | J1f352-1-17
(one of seven pages te Schedule "B") . - e '

DEPARTHENT OF 101 A AFFATRS AN NORTHEDY vcvcmp"m-
INDIAY AFFATI'S BRAYCH

- KHOY ALL YE4 8V THESE Pe JEH‘:’S THAT wE,

e’ uwndersigined Cﬁ..r'.z;i and Cpmzc?’.&iom}.-oﬁ
' THE SARCEE BAUD OF THDTAYS.

for wid acting on bzr-m_ﬁ of .tha twhole peoo"a o) cur satd Beutd Lt (.a.u'c,: z.
assemoled, do hereby swurznden anto HER HAJESTY THE QUZEN I'i r{IC—{T‘ OF
 CANADA, HER HEIRS ‘«’.’J SUCCESSORS, fon a team on '

’J'W-r[w:{h] YEADS E Lo e

--------- ..t----o---j-----u-..- —.-.bhltr.ph-h -.....u-n.-—o-n-.--.v.-..-...........'.,._._.".‘__H‘_‘_

6Iwn daite I:er.aaﬁ ALL ‘AND .SI”G’JLAR Lvak certalsr parcef. on trant: ag Land

SC TNDTAN DEQFDYE =
cad promises situcte, ying and belng i ..??39-:?.5*.’?.{“_’._f--f..*::’ R
R e P:‘Lcu.incc. Of eecacne.. ALBE N CG:L’:(U.}!JJZQ by
adrasurerant ... 1,592.26, -ached, be Ze sare, wore ox Zess, and

baing cnmp:m ed of:

Lot 1-ah shown on COL. S.R. PLan 57473

. Lot 3 as shows on C.L.S.R. PLan 57674 _
Lot 4 and Road as shown on C.L.S.R. Pean 57674
Lots 6, 7 and & as shown on C.L.S.R. PPz 57814

and,

See. Lasd! Ves crndintion alitachad
aird mathed as Schedile AN, -
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Zhaites, sous '*’Lmﬂj ,Jctr.hi,&z.& to .t.w. dadd ewsd bouws [daxy a distonce of 3,257
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2,000 jeet mgre 0 Less o the seid paps bowrdety od Hw sadd Section 13

.

Thence norther?: Y along Lhe sald east bowndery do the, Pl of eomregemet

containing by adreasinzmens 75 acrrh more ok Lads . To be con:flumad fur

Legal slivey, _ o - .
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